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The purpose of this modification is to incorporate changes in Part I, Section H "Special 
Contract Requirements," update the Table of Contents and add Contract Clause H.33(d) 
to "Preservation of Antiquities, Wildlife, and Land Areas"; Update Part III, Section J-I 
"Contract Data Requirements List"; Incorporated changes to Part II, Section I "Contract 
Clauses," Remove DEAR 970.5223-2 "Affirmative Procurement Program" and add DEAR 
970.5223-7 "Sustainable Acquisition Program"; Make deletions and additions to Part III, 
Section J-G "List of Applicable DOE Directives (List B)." 

• H.33(d) has been added to Part I, Section H "Special Contract Requirements" 

H.33 Preservation of Antiquities, Wildlife and Land Areas 

(a) Federal law provides for the protection of antiquities located on land owned or 
controlled by the U.S. Government. Antiquities include Indian graves or 
campsites, relics, and artifacts. The Contractor shall control the movements of its 
personnel and subcontractor personnel to ensure that any existing antiquities 
discovered thereon are not be disturbed or destroyed by such personnel. The 
Contractor shall report the existence of any antiquities so discovered to the 
Contracting Officer or appropriate Contracting Officer Representative. 

(b) The Contractor shall exercise reasonable care in the preservation of native 
vegetation. If vegetation must be removed for programmatic, survey or 
construction purposes, the disturbed soils shall be re-vegetated or stabilized, as 
appropriate. In addition, the Contractor shall maintain an effective invasive plant 
species management program. 

(c) The Contractor shall exercise reasonable care in the protection of wildlife on the 
INL site. 

(d) The Contractor shall comply with the requirements of the "Candidate 
Conservation Agreement for Greater Sage-Grouse (Centroucercus 
urophasianus) on the Idaho National Laboratory Site" developed 
cooperatively by the U.S. Department of Energy, Idaho Operations Office 
and the U.S. Fish and Wildlife Service, September 2014. 
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• Part II Section I "Contract Clauses" Removed 1.23- DEAR 970.5223-2- Affirmative 
' Procurement Program. Added 1.24- DEAR 970.5223-7- Sustainable Acquisition 

Program. Updated Table of Contents to reflect additions/deletions. 

Part II Section I 

Contract Clauses 

Table of Contents 

1.1 FAR 52.252-1- Solicitation Provisions Incorporated by Reference. (FEB 1998) ...... 1 

1.2 FAR 52.202-1- Definitions. (DEC 2001) .............................................••......................... 5 

1.3 FAR 52.204-1 --Approval of Contract. (DEC 1989) ..................................................... 7 

1.4 FAR 52.223-7-- Notice of Radioactive Materials. (JAN 1997) ..................................... 7 

1.5 FAR 52.223-11 --Ozone-Depleting Substances.(MAY 2001) ........................................ 8 

1.6 FAR 52.225-9 --Buy American Act-Construction Materials. (JUN 2003) .................. 9 

I. 7 Reserved ........................................................................................................................... 13 

1.8 FAR 52.252 6-- Authorized Deviations in Clauses. (APR 1984) ................................ 13 

1.9 DEAR 952.209-72 -- Organizational Conflicts of Interest. (JUN 1997) Alternate I 

(JAN 1997) ................................................•...................................................................... 13 

1.10 DEAR 970.5203-1 Management Controls (DEC 2000)(DEVIATION) ...................... 16 

1.11 DEAR 970.5203-2-- Performance Improvement and Collaboration. (DEC 2000) .. 17 

1.12 DEAR 970.5203-3 -- Contractor's Organization. (DEC 2000) .................................... 17 

1.13 DEAR 970.5204-1 --Counterintelligence. (DEC 2000) ......................•......................... 18 

1.14 DEAR 970.5204-2 --Laws, Regulations, and DOE Directives. (DEC 2000) 

(DEVIATION) ...........................•..................................................................................... 19 

1.15 DEAR 970.5204-3 -- Access To and Ownership of Records. (DEC 2000) ................. 19 

1.16 DEAR 970.5208-1 --Printing. (DEC 2000) ................................................................... 21 

1.17 DEAR 970.5215-1-- Total Available Fee: Base Fee Amount and Performance Fee 

Amount. Alternate I (DEC 2000) Alternate IV (DEC 2000) ....................................... 22 

1.19 DEAR 970.5215-3 --Conditional Payment of Fee, Profit, and Other Incentives--

Facility Management Contracts. Alternative II (JAN 2004) ...................................... 25 



Contract No: DE-AC07-05ID14517 
Information page Modification: 326 

Page 3 of 11 

1.20 DEAR 970.5222-1 --Collective Bargaining Agreements Management and Operating 

Contracts. (DEC 2000) ................................................................................................••.. 30 

1.21 DEAR 970.5222-2 --Overtime Management. (DEC 2000) ......................................... 30 

1.22 DEAR 970.5223-1 --Integration of Environment, Safety, and Health into Work 

Planning and Execution. (DEC 2000) ........................................................................... 31 

1.23 DEAR 970.5223-4 --Workplace Substance Abuse Programs at DOE Sites. 

(DEC 2000) ...................................................................................................................... 33 

1.24 DEAR 970.5223-7- Sustainable Acquisition Program. (OCT 2010) .................•....... 34 

1.25 DEAR 970.5226-1 --Diversity Plan. (DEC 2000) ......................................................... 37 

1.26 DEAR 970.5226-2 --Workforce Restructuring under Section 3161 of The National 

Defense Authorization Act for Fiscal Year 1993. (DEC 2000) .........................•.......... 37 

1.27 Reserved ........................................................................................................................... 37 

1.28 Resenred ........................................................................................................................... 37 

1.29 DEAR 970.5227-2-- Rights in Data-Technology Transfer. (JUL 2006) .................... 37 

1.30 DEAR 970.5227-3 --Technology Transfer Mission. (JUL 2006) ................................ 51 

1.31 DEAR 970.5227-4-- Authorization and Consent. (AUG 2002) ........................•......... 63 

1.32 DEAR 970.5227-5-- Notice and Assistance Regarding Patent and Copyright 

Infringement. (AUG 2002) ............................................................................................. 63 

1.33 DEAR 970.5227-6 --Patent Indemnity--Subcontracts. (DEC 2000) .............•............ 63 

1.34 DEAR 970.5227-8 --Refund of Royalties. (AUG 2002) ..................•............................ 64 

1.35 DEAR 970.5227-10 --Patent Rights--Management and Operating Contracts, 

Nonprofit Organization or Small Business Firm Contractor. (AUG 2002) .............. 65 

1.36 Reserved .•.....................•................................................................................................... 77 

1.37 DEAR 970.5227-12 --Patent Rights--Management and Operating Contracts, For-

Profit Contractor, Advance Class Waiver. (AUG 2002) ..........•.................................. 77 

1.38 DEAR 970.5228-1 --Insurance-Litigation and Claims. (MAR 2002) ........................ 91 

1.39 DEAR 970.5229-1 --State and Local Taxes. (DEC 2000) ........................................... 94 

1.40 DEAR 970.5231-4 --Preexisting Conditions. (DEC 2000) Alternate II (DEC 2000) 94 

1.41 DEAR 970.5232-1 --Reduction or Suspension of Advance, Partial, or Progress 

Payments Upon Finding of Substantial Evidence of Fraud. (DEC 2000) .................. 95 
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I.42 DEAR 970.5232-2 -- Payments and Advances. (DEC 2000). Alternate II (DEC 2000) 

Alternate III (DEC 2000) ................................................................................................ 95 

I. 43 DEAR 970.5232-3 Accounts, Records, and Inspection (DEC 2000) ........................... 98 

(DEVIATION) ............................................................................................................................. 98 

I.44 DEAR 970.5232-4 --Obligation of Funds. (DEC 2000) ............................................. 101 

I.45 DEAR 970.5232-5 --Liability with Respect to Cost Accounting Standards ........... 102 

(DEC 2000) ................................................................................................................................ 102 

1.46 DEAR 970.5232-6 --Work for Others Funding Authorization. (DEC 2000) .......... 103 

I.47 DEAR 970.5232-7 -- Financial Management System. (DEC 2000) .......................... 103 

I.48 DEAR 970.5232-8-- Integrated Accounting. (DEC 2000) ......................................... 103 

I.49 DEAR 970.5235-1 --Federally Funded Research and Development Center 

Sponsoring Agreement. (DEC 2000) ........................................................................... 104 

I.50 DEAR 970.5236-1 --Government Facility Subcontract Approval. (DEC 2000) ..... 104 

I.51 DEAR 970.5237-2 --Facilities Management. (DEC 2000) ........................................ 104 

1.52 DEAR 970.5242-1 --Penalties for Unallowable Costs. (DEC 2000) ......................... 105 

1.53 DEAR 970.5243-1 --Changes. (DEC 2000) ................................................................ 106 

I.54 DEAR 970.5244-1- Contractor Purchasing System. (MAY 2006) .......................... 107 

I.55 DEAR 970.5245-1 --Property. (DEC 2000) Alternate I (DEC 2000) ....................... 112 

I.56 DEAR 970.5223-5 --DOE Motor Vehicle Fleet Fuel Efficiency. (OCT 2003) ......... 116 

1.57 FAR 52.223-3 -- Hazardous Material Identification and Material Safety Data 

(Jan 1997) ....................................................................................................................... 117 

I.58 FAR 52.227-23 --Rights to Proposal Data (Technical) (Jun 1987) .......................... 118 

I.59 FAR 52.250-1 --INDEMNIFICATION UNDER PUBLIC LAW 85-804 (APR 1984) 

118 

I. 60 DEAR 952.250-70 Nuclear Hazards Indemnity Agreement (OCT 2005) ............... 120 

1.61 DEAR 970.5217-1 Work for Others Program (Non-DOE Funded Work) (JAN 

2005) ............................................................................................................................... 124 

I.62 FAR 52.219-28 Post-Award Small Business Program Rerepresentation (JUN 2007) 

126 

I.63 FAR 52.203-15 Whistleblower Protections Under the American Recovery and 

Reinvestment Act of 2009 (MAR 2009) ....................................................................... 127 
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1.64 52.204-11 American Recovery And Reinvestment Act-Reporting Requirements 

(Mar 2009) ..................................................................................................................... 128 

1.65 FAR 52-215-2 Audit and Records- Negotiations (MAR 2009) ............................... 132 

1.66 FAR 52-225-21 Required Use of American Iron, Steel, and Other Manufactured 

Goods--Buy American Act--Construction Materials (Mar 2009) ............................ 133 

1.59 Incorporated by Modification M002 
Updated by Modification M097 
Updated by Modification Ml22 

1.10 Replaced Under Modification M006 
1.43 Replaced Under Modification M006 
1.60 Incorporated by Modification M025 
1.61 Incorporated by Modification M033 
1.18 Removed by Modification M041 
1.54 Updated by Modification M041 
1.29 Updated by Modification M073 
1.30 Updated by Modification M073 
I .62 Updated by Modification M083 
1.1 Updated by Modification M114 

Updated by Modification I XX 
1.23 Updated by Modification Ml14 
1.56 Updated by Modification Mll4 
1.63-66 Incorporated by Modification 138 
1.43 Updated by Modification 156 
1.1 Updated by Modification 167 
1.23 Removed by Modification 326 
1.24 Incorporated by Modification 326 

1.24 DEAR 970.5223-7- Sustainable Acquisition Program. (OCT 2010) 

(a) Pursuant to Executive Order 13423, Strengthening Federal Environmental, Energy 
and Transportation Management, and Executive Order 13514, Federal Leadership in 
Environmental, Energy, and Economic Performance, the Department of Energy (DOE) is 
committed to managing its facilities in an environmentally preferable and sustainable 
manner that will promote the natural environment and protect the health and well being 
of its Federal employees and contractor service providers. In the performance of work 
under this contract, the Contractor shall provide its services in a manner that promotes the 
natural environment, reduces greenhouse gas emissions and protects the health and well 
being of Federal employees, contract service providers and visitors using the facility. 

(b) Green purchasing or sustainable acquisition has several interacting initiatives. The 
Contractor must comply with initiatives that are current as ofthe contract award date. 
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DOE may require compliance with revised initiatives from time to time. The Contractor 
may request an equitable adjustment to the terms of its contract using the procedures at 
48 CFR 970.5243-1 Changes. The initiatives important to these Orders are explained on 
the following Government or Industry Internet Sites: 

(1) Recycled Content Products are described at http://epa.gov/cpg 

(2) Biobased Products are described at http://www.biopreferred.gov/ 

(3) Energy efficient products are at http://energystar.gov/products for Energy Star 
products 

(4) Energy efficient products are at http://www.femp.energy.gov/procurement for 
FEMP designated products 

(5) Environmentally preferable and energy efficient electronics including desktop 
computers, laptops and monitors are at http://www.epeat.net the Electronic 
Products Environmental Assessment Tool (EPEA T) the Green Electronics 
Council site 

(6) Green house gas emission inventories are required, including Scope 3 
emissions which include contractor emissions. These are discussed at Section 13 
of Executive Order 13514 which can be found at 
http://www.archives.gov/federal-register/executive-orders/disposition.html 

(7) Non-Ozone Depleting Alternative Products are at 
http://www .epa.gov I ozone/ strathome.html 

(8) Water efficient plumbing products are at http://epa.gov/watersense 

(c) The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products under 
Service and Construction Contracts, 52.223-15, Energy Efficiency in Energy Consuming 
Products, and 52.223-17 Affirmative Procurement of EPA -Designated Items in Service 
and Construction Contracts, require the use of products that have biobased content, are 
energy efficient, or have recycled content. To the extent that the services provided by the 
Contractor require provision of any of the above types of products, the Contractor must 
provide the energy efficient and environmentally sustainable type of product unless that 
type of product-

(1) Is not available; 

(2) Is not life cycle cost effective (or does not exceed 110% of the price of 
alternative items if life cycle cost data is unavailable), EPEA T is an example of 
lifecycle costs that have been analyzed by DOE and found to be acceptable at the 
silver and gold level; 
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(4) Cannot be delivered in time to meet a critical need. 

(d) In the performance of this contract, the Contractor shall comply with the requirements 
of Executive Order 13423, Strengthening Federal Environmental, Energy and 
Transportation Management, (http://www.epa.gov/greeningepa/practices/eo 13423.htm) 
and Executive Order 13514, Federal Leadership in Environmental, Energy, and 
Economic Performance (http://www.archives.gov/federal-register/executive 
orders/disposition.html). The Contractor shall also consider the best practices within the 
DOE Acquisition Guide, Chapter 23, Acquisition Considerations Regarding Federal 
Leadership in Environmental, Energy, and Economic Performance. This guide includes 
information concerning recycled content products, biobased products, energy efficient 
products, water efficient products, alternative fuels and vehicles, non ozone depleting 
substances and other environmentally preferable products and services. This guide is 
available on the Internet at: 
http://management.energy.gov/documents/ AcqGuide23ptORev l.pdf. 

(e) Contractors must establish and maintain a documented energy management program 
which includes requirements for energy and water efficient equipment, EnergyStar or 
WaterSense, as applicable and procedures for verification of purchases, following the 
criteria in DOE Order 430.2B, Departmental Energy, Renewable Energy, and 
Transportation Management, Attachment 1, or its successor. This requirement should not 
be flowed down to subcontractors. 

(f) In complying with the requirements of paragraph (c) of this clause, the Contractor 
shall coordinate its activities with and submit required reports through the Environmental 
Sustainability Coordinator or equivalent position. 

(g) The Contractor shall prepare and submit performance reports using prescribed DOE 
formats, at the end of the Federal fiscal year, on matters related to the acquisition of 
environmentally preferable and sustainable products and services. This is a material 
delivery under the contract. Failure to perform this requirement may be considered a 
failure that endangers performance of this contract and may result in termination for 
default [see FAR 52.249-6, Termination (Cost Reimbursement)]. 

(h) These provisions shall be flowed down only to first tier subcontracts exceeding the 
simplified acquisition threshold that support operation of the DOE facility and offer 
significant subcontracting opportunities for energy efficient or environmentally 
sustainable products or services. The Subcontractor will comply with the procedures in 
paragraphs (c) through (f) of this clause regarding the collection of all data necessary to 
generate the reports required under paragraphs (c) through (f) of this clause, and submit 
the reports directly to the Prime Contractor's Environmental Sustainability Coordinator at 
the supported facility. The Subcontractor will advise the Contractor if it is unable to 
procure energy efficient and environmentally sustainable items and cite which of the 
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reasons in paragraph (c) of this clause apply. The reports may be submitted at the 
conclusion of the subcontract term provided that the subcontract delivery term is not 
multi-year in nature. If the delivery term is multi-year, the Subcontractor shall report its 
accomplishments for each Federal fiscal year in a manner and at a time or times 
acceptable to both parties. Failure to comply with these reporting requirements may be 
considered a breach of contract with attendant consequences. 

(i) When this clause is used in a subcontract, the word "Contractor" will be understood to 
mean "Subcontractor." 

(end of clause) 
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• Additions and deletions to Part III, Section J-G "List of Applicable DOE Directives (List 
B) are listed below. 

Directives Added 

DOE 0 150.1A- Continuity Programs- Note: The applicability of DOE 0 150.1A is 
contingent upon available funding if the scope of the Directive deviates from the BEA COOP 
Plan. At that time a new Contract Applicability Review would be performed to identify any cost 
impacts, and submitted to DOE for review. 
DOE M 205.1-3, Admin Chg 1- Telecommunications Security Manual 
DOE 0 243.1B, Admin Chg 1 -Records Management Program 
DOE 0 350.1, Chg 5- Contractor Human Resource Management Programs 
DOE P 364.1 -Health and Safety Training Reciprocity 
DOE 0 412.1A, Admin Chg 1 - Work Authorization System 
DOE 0 457.1A -Nuclear Counterterrorism- Note: If future work is identified, BEA will 
conduct a Contract Applicability Review, identify any cost impacts, and submit to DOE for 
review at that time. 
DOE 0 458.1, Admin Chg 3 -Radiation Protection of the Public and the Environment 

Directives Removed 

DOE 0150.1- Continuity Programs (cancelled by DOE 0 150.1A) 
DOE M 200.1-1 Chapter 9 -Public Key Cryptography and Key Management (cancelled by 
DOE M 205.1-3, Admin Chg 1) 
DOE M 205.1-3- Telecommunications Security Manual (cancelled by DOE M 205.1-3, Admin 
Chg 1) 
DOE 0 243.1B- Records Management Program (cancelled by DOE 0 243.1 B, Admin Chg 1) 
DOE 0 350.1, Chg 4- Contractor Human Resource Management Programs (cancelled by DOE 
0 350.1, Chg 5) 
DOE 0 412.1A- Work Authorization System (cancelled by DOE 0 412.1A, Admin Chg1) 
DOE 0 458.1, Admin Chg 2- Radiation Protection of the Public and the Environment 
(cancelled by DOE 0 458.1, Admin Chg 3) 

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED 
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• A.29 has been moved to H.31, so A.29 has been struck in its entirety and H.31 has been added with A.29language. A.32 
has been combined with A.30 so A.32 has been struck in its entirety with no additional language added to A.32. 

Contract Data Requirements List (CDRL) 

Contract Title of Data Item Description Customer DOE Due Date Distribution 
Reference Data Item Or Action And and 

Program Note 1 Frequency Notification 
Note3 Note2 

A. Procurement 
A.5 H.5 Directives and See Section H, Clause H.5 for required content and need. A As Needed. co 

Alternatives 
A.l3 H.35 Small Business The Small Business Subcontracting Plan submitted by the A Annually: co 

Subcontract Plan Contractor identifying consideration for small business, October 31 SB 
local and Idaho businesses. 

A.l4 FAR Subcontracting Subcontracting Report for Individual Contracts. This report A April30 & co 
52.219-9 Report for shall be submitted via electronic Subcontracting Reporting October 30 each SB 

Individual System (eSRS) to the CO and SBPM semiannually and at FY. 
Contracts contract completion. At contract 

completion 
A.l5 FAR Summary Summary Subcontract Report. This report shall be submitted R Annually: co 

52.219-9 Subcontract via electronic Subcontracting Reporting System ( eSRS) to ASR October 30 SB 
Report the CO and SBPM annually for contracts within civilian 

agencies. 
A.l6 DEAR Internal Audit Annual internal audit and examination of records, A (I) each 51

n year co 
970.5232- operations, expenses, and transactions with respect to costs of contract FSD 
3, claimed to be allowable. Internal Audit shall provide to the performance 
H.22, contracting officer the following three report/documents: (2) January 31 
1.10, (I) Internal Audit Implementation Design, (2) Annual Audit (3) June 30 
1.43 Report, and (3) Annual Audit Plan, in accordance with 

revised clause 1.43 subparagraph on Internal Audit. 
A.l7 1.42 Statement of Costs Certified Cost Statement for the total of net expenditures A Consistent with co 

Incurred and accrued (i.e., net costs incurred) for the period covered by Accounting FSD 
Claimed the Cost Statement. Handbook 



A.30 1.54 Self-Assessment As required by DEAR clause 970.5244-1 and Balanced 
Report and Plan Scorecard requirements. 

A.33 I.1 FOCI Written notice to the CO of any changes in the extent and 
nature of FOCI which would affect the answers to the 
questions presented in DEAR 952.204-73. Further, notice 
of changes in ownership or control which are required to be 
reported to the Securities and Exchange Commission, the 
Federal Trade Commission, or the Department of Justice 

----- . 
. shall also be furnished concurrently to the CO . 

-

H.31 1.23 Affirmative Submit reports in accordance with 
Procurement contract clause. 
Report 

End of Modification 326 
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Requirements 
Annually: co 
October 31 

As required co 
Security 

Annually co 
December 30 


